TOWN OF CANANDAIGUA
5440 Route 5 & 20 West
Canandaigua, NY 14424

Telephone — 585-394-1120 / Fax - 585-394-9476

ZONING BOARD OF APPEALS

AREA VARIANCE APPLICATION

NOTICE TO ALL APPLICANTS:

The ZONING BOARD OF APPEALS reviews submitted applications on a first-come-
first-served basis.  The number of applications scheduled for review will vary
depending upon the number and complexity of the applications received. The goal of
the ZBA is to process all applications in a timely and efficient manner.

Applicant must see that all forms are filled out completely and accurately before the
application can be processed. All completed applications are subject to the rules and
regulations as established by the Town of Canandaigua and the State of NY. This
department does not guarantee any board approvals for completed applications.
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ZONING BOARD OF APPEALS

REQUIRED PAPERWORK FOR APPLICATION SUBMITTAL

Variance Application (Zoning Board of Appeals)

Area/Use Variance:

Area Variance:

Use Variance:

Interpretation:

Sign Detail Sheet.

Map showing size and location of all existing and proposed structures,
including lot width, lot area, setback dimensions, and computations
of percentage of lot coverage and building height.

Description or documents which would support a determination that
it is practically difficult for you to conform to the dimensional
requirements of the Zoning Law.

Description or documents in support of your request for a Use
Variance and a detailed description of the proposed use.

Description or documents in support of your appeal, a detailed
description of the proposed use, an up-to-date site plan, and a copy of
the zoning law determination of which said appeal is being taken.

Color rendering of sign to scale with dimensions.

Front elevation or view of proposed structure show the height measured from the average

finished grade.

Agricultural Data Statement (required for Use Variance only)

You must submit the original application and attachments/survey map/site plan PLUS

FEES:

copies of the survey maps/site plans.

1. Application Fee is required upon submission of application. This fee shall be paid prior to
being placed on any agenda. This fee is non-refundable. :

2. The property owner is responsible for reimbursement of any Town Engineer and/or Town
Attorney fees incurred during application review.

3. Building/Sign Permit Fees Vary -- The fee will be determined by the Code Enforcement

Officer.



WHY YOUR VARIANCE MIGHT BE DENIED

You have been told that something which you want to do on your land is prohibited. You have also
learned that the ZBA has the power to authorize you to proceed despite the Zoning Law prohibition.
Hopefully, you have also learned from the materials you received from the Planning & Zoning
Office that we may only approve your variance if you can show some practical difficulty in your
particular situation. We seek, wherever possible, to help resolve your individual conflict with the
zoning law in a manner which addresses your needs as well as the needs of the Town as a whole.
Unfortunately, because these needs are sometimes in conflict, we often find such an ideal solution
impossible.

In our experience variances are most frequently denied for one of three reasons:

First, practical difficulty was not shown, even though it was shown, there is some means other than
a variance available to the applicant to address the problem. These variances are denied because they
are not considered to be necessary.

Second, even though practical difficulty was shown, a variance will be denied if the impact of the
requested variance upon the neighborhood or surrounding properties would be too great. This board
is required to take into account the good of the Town as a whole and not grant an individual relief
if the common good would be too severely impacted.

Finally, variances are generally denied if the practical difficulty shown was not unique. We are
required to determine whether the difficulty is unique to a given property or to circumstances
peculiar to that property. State law prohibits us from approving a variance if an applicant establishes
a difficulty which is not unique. The rationale for this limitation is that the granting of variances to
address difficulties which are common to a given region or type of use amounts to actually changing
the zoning law, one variance at a time. The proper legal procedure in such a case is not a variance,
but a request to change the law. This board cannot act on such a request as the Town Board, which
enacts all the laws of the town, is the only board which can make such a change. Regrettably, the
Zoning Board of Appeals sometimes finds an applicant to have a legitimate concern, but is
nonetheless compelled to deny the requested variance because the described difficulty is not
sufficiently unique. In that instance the board will advise the Town Board of its finding both to
assist the applicant and in the hope that the Town Board will take appropriate action to improve the
zoning law itself.
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TESTS FOR GRANTING AREA VARIANCES

BE VERY SPECIFIC WHEN ANSWERING THESE QUESTIONS

“Area variance" shall mean the authorization by the Zoning Board of Appeals for the use of land in a manner which is

not allowed by the dimensional or physical requirements of the applicable zoning regulations.
{Town Law Section 267, subsection 1.(b)).

In deciding whether to grant an area variance, the Zoning Board of Appeals takes into consideration the benefit to the
applicant if the variance is granted, as weighed against the detriment to the health, safety, and welfare of the
neighborhood or community. (Town Law Section 267-b, subsection 3.(b)).

To enable the Zoning Board of Appeals to grant an area variance, the applicant must present substantial evidence
concerning the following topics by providing supporting evidence for each. Attach additional sheets if necessary.

(1)

(2)

(3)

4

(5)

Whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby
properties will be created by the granting of the area variance.

Whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to pursue,
other than an area variance.

Whether the requested area variance is substantial.

Whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions
in the neighborhood or district.

Whether the alleged difficulty was self-created, which consideration shall be relevant to the decision of the ZBA,
but shall not necessarily preclude the granting of the area variance.
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TOWN OF CANANDAIGUA
5440 Routes 5 & 20 West
Canandaigua, NY 14424

(585) 394-1120 / Fax (585) 394-9476

ZONING BOARD OF APPEALS APPLICATION

FOR: (3 AREA VARIANCE 0O USE VARIANCE O INTERPRETATION

Permission for on-site inspection for those reviewing application: Yes No

1. Name and address of the property owner:

Telephone Number of property owner:
Fax # E-Mail Address:

2. Name and Address Applicant if not the property owner:

Telephone Number of Applicant:
Fax # E-Mail Address:

3. Subject property address:

Nearest Road Intersection:

Tax Map Number:

Zoning District:

4, Ts the subject property within 500" of a State or County Road or Town Boundary? (If Yes, the
Town may be required to refer your application to the Ontario County Planning Board.)
please circle one: YES NO

5. Ts the subject property within 500' of an Agricultural District? (If Yes, an Agricultural Data
Statement must be completed and submitted with this application — for use variance applications
only.)
please circle one: YES NO

(Continued on back)
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10.

What is your proposed new project and the variance(s) or interpretation requested?

With your completed application for an Area Variance, attach a tape map/survey/site plan,
elevation of the proposed structure, and other documentation necessary describing the requested
variance(s) illustrating why it is practically difficult for you to conform to the Zoning Law.

All maps, surveys, or site plans shall accurately depict the property inciuding all existing and
proposed structures, setbacks, and dimensions. All dimensions must be precise.

With your completed application for a Use Variance, attach a current survey map/site plan of
the subject parcel with a detailed description of the proposed use, a statement as to why you feel
this use variance is necessary, and a completed Environmental Assessment Form.

With your completed application for an Interpretation, attach a current survey mapy/site plan of
the subject parcel with a detailed description of the proposed use, a statement as to why you are
appealing the zoning law determination, and a copy of the zoning law determination of which
said appeal is requested.

If the variance requested is related to signs, attach a Sign Detail Sheet, a site plan, and colored
renderings of the proposed signage, and any other documentation required in Article IX (Sign
Regulations) of the Town of Canandaigua Zoning Law.

Property Owner is responsible for any consultant fees™
(Town Engineer, Town Attorney, etc.) incurred during the application process.
(*See Town Clerk for current Fee Schedule)

I have examined this application and declare that it is true, correct, and complete. I
understand that my application and all supporting documentation will be examined by the
Zoning Board of Appeals as an integral component of deliberations.

I hereby grant my designee permission to represent me during the application process.

(Signature of Property Owner) (Date)
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617.20
Appendix C
State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only

PART | - PROJECT INFORMATION (To be completed by Applicant or Project Sponsor)

1. APPLICANT/SPONSOR 2. PROJECT NAME

3. PROJECT LOCATION:
Municipalily County

4, PRECISE LOCATION (Street address and road intersections, prominent landmarks, elc., or provide map)

5. PROPOSED ACTION 1S:
[:] New D Expansion EI Modification/alleration

6. DESCRIBE PROJECT BRIEFLY:

7. AMOUNT OF LAND AFFECTED:

Initiatly acres Ultimately acres
8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
[] ves []ne If Na, describe briefly

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT?
[:] Residential D Industrial I:I Commercial D Agriculture D Park/Forest/Open Space D Other
Describa: ’

10.  DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY
(FEDERAL, STATE OR LOCAL)? ‘ _

I:] Yes D No If Yes, list agency(s) name and permitfapprovals:

1. DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
Yes D No If Yes, lisl agency(s) name and permit/approvals:

12. AS ARESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?

D Yes D No
| CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE
Applicant/sponsor name: Date:
Signalure:

If the action is in the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment

OVER
1




PART It - IMPACT ASSESSMENT (To be completed by Lead Agency)
A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.4? If yes, coordinate the review process and use the FULL EAF,
D Yas D No
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTICNS IN 6 NYCRR, PART 617.67 If No, a negative
declaration may be superseded by another involved agency.
DYes D No
C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may bé handwritten, if lagible)

C1. Enisting air qualily, surface or groundwaler quality or quanfity, noise levels, existing traffic paltem, solid waste productien or disposal,
potential for erosion, drainage or flocding problems? Explain briefly:

C2. Aesthetic, agricultural, archaeological, hisloric, or other natural or cultural resources; or community or neighborhood characlar? Explain briefly:
C3. Vegeialion_or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly:

C4. A community's existing plans or goals as officially adopted, or a change in use or intensity of use of iand or other natural resources? Explain briefly:
C5. Growlh, subsaequent developmenl, or related aclivilies likely to be inducad by the proposad action? Explain briefly:

C6. Long term, short term, cumulalivle. or olher effects not identified in C1-C5? Explain briefly:

C7. Otherimpacis (including changes in use of either quantity or lype of energy)? Explain briefly:

0. WILL THE PRQJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL
ENVIRONMENTAL AREA (CEA)?
|:| Yes I:l No If Yes, explain briefly;

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
D Yes I:I No If Yes, explain briefly:

PART Ili - DETERMINATION OF SIGNIFICANCE (To be completed by Agency}
INSTRUCTIONS: For each adverse effect identified above, determine whether itis substantial, large, important or otherwise significant. Each
effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (¢} duration; (d) irreversibility; (e}
geographic scope; and () magnitude. If necessary, add attachments or reference supporting materials. Ensure that explanations contain
sufficient defail to show that all relevant adverse impacts have been identified and adequately addressed. If guestion D of Part Il was checked
yes, the determination of significance must evaluate the potential impact of the proposed action on the environmental characteristics of the CEA.

D Check this box if you have identified one or more potentially large or significant adverse impacts which MAY occur. Then proceed directly to the FULL
EAF and/or prepare a positive declaralion.

I:] Check this box if you have determined, based on the information and analysis above and any supporting documenlation, that the proposed action WILL
NOT result in any significant adverse environmental impacts AND provide, on attachments as necessary, the reasons supporting this delerminalion

Name of Lead Agency Dale

Print or Type Name of Responsible Officer in Lead Agency Tille of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (If different from responsible officer)




